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ITOTAM ARABULUCULUK-TAHKIM
(MED-ARB) KURALLARI

Kural 1

Arabuluculuk-Tahkim, tarafsiz ve bagimsiz ti¢tinci
bir kisinin rtaraflarin uyusmazliklarini ¢ézmek icin
once arabuluculuga, anlagma saglanamamasi halinde
ise, tahkime basvurdugu karma uyusmazlik ¢6ziim
usuliidiir.

Kural 2

Arabuluculuk-Tahkim Kurallar, taraflarin bu Ku-
rallarin veya ITOTAM Arabuluculuk veya Tahkim
Kurallarinin uygulanacagini kabul etmeleri halinde
uygulanir. “MED-ARD” veya “ara-tahkim” gibi “ara-
buluculuk-tahkim” mekanizmasini ifade eden terim-
ler ile Istanbul Ticaret Odasi Tahkim ve Arabulucu-
luk Merkezine auf yapilmasi suretiyle de ITOTAM
Arabuluculuk-Tahkim Kurallarinin uygulanmas: ka-
rarlastirilabilir.

Kural 3
Arabuluculuk-Tahkim sézlesmesi, taraflar arasindaki

uyusmazligin kesin ve baglayici olarak ¢ziimlenmesi-
ne kadar herhangi bir asamada veya sekilde yapilabilir.

Kural 4

Uyusmazligin ¢oziimii i¢in taraflarca daha 6nce go-
riismelerde bulunulmus, arabuluculuk siirecinin veya
tahkim yargilamasinin baslatilmis olmasi, arabulucu-
luk-tahkim sozlesmesi yapilmasina engel degildir.

Kural 5

Taraflarca arabuluculuk siirecinin baslatilmasindan
sonra arabuluculuk-tahkim sézlesmesi yapilmasi du-
rumunda, siirece ITOTAM Arabuluculuk-Tahkim

Kurallart uyarinca devam edilir.

5 I



] ARABULUCULUK MERKE O
TAHKIM ve ARABULUCULUK MERKEZI (ITOTAM)

Kural 6

Taraflarca tahkim yargilamasinin baslatlmasindan
sonra arabuluculuk-tahkim sézlesmesi yapilmasi du-
rumunda, tahkim yargilamasi durur ve uyusmazlik
ITOTAM Arabuluculuk-Tahkim Kurallarina gére
goziliir. Arabuluculuk yoluyla uyusmazlik sona er-
mez ise; tahkim yargilamasi daha 6nce atanmis hakem
kuruluyla ITOTAM Tahkim Kurallarina gére kaldig:

yerden devam eder.

Kural 7

Taraflarca aksi kararlastilmamis ise, Arabulucu-
luk-Tahkim usuliinde 6nce ITOTAM Arabuluculuk
Kurallarina gore arabuluculuga bagvurulur. Sayet ara-
buluculuk siireci sonunda anlasma saglanamaz ise,
uyusmazlik ITOTAM Tahkim Kurallarina gore ata-
nacak hakem kurulu rarafindan tahkim yargilamasi
sonucunda nihai olarak ¢éziiliir.

Kural 8

Taraflarca aksi kararlastirilmamis ise, Arabulucu-
luk-Tahkim siirecinde gizlilik esasur. Arabuluculuk
siirecinde, beyan ve belgelerin kullanilamayacagina
iliskin kanuni diizenlemeler ITOTAM Arabulucu-
luk-Tahkim siirecinde de uygulanir.

Kural 9

Taraflarca aksi kararlastinlmamuis ise, arabulucu, ha-
kem olarak atanamaz.

Kural 10

Taraflar, Arabuluculuk-Tahkim siirecini baslatirken
veya arabuluculuk sirasinda ITOTAM Acil Durum
Hakemi Kurallari uyarinca acil durum hakemi tayi-
ni i¢in basvuruda bulunabilirler. Acil durum hakemi
tayini basvurusu yapildiktan sonra, arabuluculuk sii-
recinin devam ediyor olmasi, [TOTAM Acil Durum
Hakemi Kurallarinin 1. maddesinde belirtilen siirenin
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KURALLARI

islemesini durdurur. Bu siire, arabuluculuk siirecinin
sona ermesi ile islemeye baslar.

Kural 11

ITOTAM Arabuluculuk Kurallarina gore atanan ara-
bulucu, arabuluculuga basvuru zorunlulugu ile ilgili
kanunlarda yer alan emredici siireler ile usul ve kural-
lara uygun hareket eder.

Kural 12
Bu Kurallar 11.03.2021 tarihinde yiiriirliige girer.

ORNEK ARABULUCULUK - TAHKIM
SARTI

Isbu sdzlesmeye iliskin her tiirlii uyusmazlik Istanbul
Ticaret Odast Tahkim ve Arabuluculuk Merkezi'nin
Arabuluculuk - Tahkim Kurallart uyarinca nihai
olarak ¢oziilecektir.

*  Asagidaki  hiikiimler rtaraflarca  yukandaki

arabuluculuk - tahkim sartina eklenebilir:

a. Arabuluculuk dili ........................ olacakur.

b. Tahkim dili.....cooeiviiiiiiiiiin olacaktr.

& Uyapashm Soasmmi. ..o e hukuku
uygulanacakir.

d. Tahileiin Vert .couosimnmmeasssssans dir.

e. Hakem sayisi ............. dir.
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ITOTAM MEDIATION-
ARBITRATION (MED-ARB) RULES

Article 1

The Mediation-Arbitration is a dispute resolution
procedure where the parties primarily have recourse to
mediation in order to resolve their disputes through
an impartial and independent third party and, if the

parties fail to reach an agreement through arbitration.

Article 2

The Mediation-Arbitration Rules shall apply where
the parties agree to refer their dispute to the Med-Arb
Rules or to ITOTAM Mediation or ITOTAM Arbit-
ration Rules. The parties may agree on the application
of ITOTAM Mediation-Arbitration Rules by using
terms meaning “mediation-arbitration” mechanism

such as “med-arb” or “ara-tahkim” or making referen-
ce to ITOTAM Arbitration and Mediation Center.

Article 3

A mediation-arbitration agreement may be made by
the parties at any time or manner until the final and
binding resolution of the dispute.

Article 4

A mediation-arbitration agreement may be made by
the parties regardless of the fact that parties have pre-
viously negotiated on or commenced mediation or
arbitration for the resolution of such dispute.

Article 5

If the parties make a mediation-arbitration agreement
after having commenced to mediation, the parties
shall continue such mediation process in accordance

with the ITOTAM Mediation-Arbitration Rules.
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Article 6

In cases where the parties make a mediation-arbitra-
tion agreement after the arbitration proceedings have
commenced, the arbitration proceedings shall be sus-
pended and the dispute shall be resolved in accordan-
ce with the ITOTAM Mediation-Arbitration Rules.
If the parties fail to reach an agreement at the end
of the mediation process, the arbitration proceedings
shall resume at the stage where the arbitration procee-
dings was with the same arbitral tribunal in accordan-
ce the ITOTAM Arbitration Rules.

Article 7

Unless otherwise agreed by the parties, in the media-
tion—arbitration procedure primarily the parties have
recourse to mediation according to ITOTAM Media-
tion Rules. If the parties fail to reach an agreement at
the end of the mediation procedure, the dispute shall
be finally settled by the arbitral tribunal appointed
pursuant to ITOTAM Arbitration Rules.

Article 8

Unless otherwise agreed by the parties, the mediati-
on-arbitration procedure is confidential. The legal
provisions regarding to disuse of statements and do-

cuments in the mediation procedure shall apply to the
ITOTAM Mediation- Arbitration proceedings.

Article 9

Unless otherwise agreed by the parties, the mediator
shall not be appointed as an arbitrator.

Article 10

The parties may file a request for emergency arbitrator
pursuant to the ITOTAM Emergency Arbitrator Ru-
les at the time of the commencement of mediation-ar-
bitration process or during the mediation process.
After having submitted the request for emergency ar-
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(MED-ARD) RULES

bitrator, the time limit prescribed under the Article 1
of the ITOTAM Emergency Arbitrator Rules shall be
suspended as the mediation process continues. This
time limirt shall start to run from the date of the ter-
mination of mediation proceedings.

Article 11

The mediator appointed pursuant to the ITOTAM
Mediation Rules shall act in accordance within the
provisions, rules and the prescribed time limits under
the laws where a mediation is a prerequisite for filing
a lawsuit.

Article 12
These Rules enter into force on 11.03.2021.

THE MODEL MEDIATION AND
ARBITRATION CLAUSE

Any dispute or claim arising out of or relating to this
contract shall be finally settled by arbitration in accor-
dance with the Mediation- Arbitration Rules of the
Istanbul Chamber of Commerce Arbitration and Me-
diation Center (ITOTAM).

Parties should consider adding the following clauses
below:

a. The language of mediation shall be...................
b. The language of arbitration shall be ...................
c. The applicable substantive law shall be...............
d. The place of arbitration shall be.......cccooeveecn.

e. The number of arbitrators shall be....................
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